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1. Gi6i thidu

Néi t6i cac quéc gia dimg dau vé viéc dwa nguoi lao déng di lam viéc cé thoi han tai nuwde ngodi
(goi tdt la xudt khau lao dong) khong thé khong ké toi Indonesia. Tai quéc gia nay, lao ddng di cu
mang lai nhiéu loi ich kinh té va xa héi. Mdc dit vy, cong tac quan 1y ciia Nha nwée trong hoat
déng xudt khau lao dong ciia Indonesia van con nhiéu han ché bat cdp, ddc biét la tinh trang di
cu bat hap phap va nhitng anh huong cua tinh trang ndy dén phat trién kinh te xd hoi Indonesia.
Bai viét cung cdp cdi nhin tong quan vé tinh hmh lao dong di cur véi cdc s6 liéu cu the va hoat
ddéng quan 1y ciia nha nude Indonesia doi véi van dé nay, thong qua dé diea ra mét sé bai hoc dé
cdi thién cong tac quan ly hoat dong xudt khau lao dong tai Viét Nam.

Twr khéa: Chinh sach, Kinh nghiém Indonesia, Quan Iy nha nudc, Xuét khau lao dong

State management of labour export in Indonesia and lessons for Vietnam

Abstract:

Indonesia is one of the leading countries in sending laborers to work abroad for a defined time
(referred to as labor export) in the world. This activity brings both social and economic benefits
for the country. However, State management in labor export activities of Indonesia shows some
drawbacks. One of the dark spots is the status of illegal migration and its negative impacts on the
social and economic development in Indonesia. By analyzing strategies and activities in the labor
export in Indonesia, this paper makes an attempt to draw a number of lessons for State manage-
ment in labor export for Vietnam.

Key words: Policy, Indonesia Experience, Public Management, Labor Export

Trén thé gioi, Indonesia dugc xem la mot trong
nhitng nudc ding dau ve s6 lugng lao dong di cu

Bai viét ra doi trong bdi canh cac tac gia dang
nghién ctru vé linh vuc quan 1y nha nudc vé xuét
khéu lao dong - moét linh vuc con chua dugc quan
tam day du tai Viét Nam va tiép ndi hai nghién ctru
trude ddy ciia nhom tac gia vé Viét Nam va Philip-
pines (Phung Minh Thu Thity va Nguyén Thi Ngoc
Huyén, 2014a va 2014b) trong qua trinh tim hiéu va
hoc tap cac qudc gia c6 nhiéu kinh nghiém trong
xut khau lao dong nhim giup Viét Nam khic phuc
nhirng han ché trong linh vuc nay.

hang ndm ra nudc ngoai theo danh gia cia TO chirc
vi nguoi di tri khu vuc chau A Thai Binh Duong
(Asia Pacific Mission for Migrants, 2009). Mac du
vdy, cac chinh sach vé hd tro cho hoat dong xuét
khau lao dong cua Indonesia bén canh nhitng mit
tich cuc van con ton tai nhiéu han ché.

Théng qua viée phan tich thuc trang vé tinh hinh
xuét khiu lao dong tai Indonesia va cac chinh sach
hd tro cta chinh phu trong hoat dong nay, cic tac
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gia mong mudn rat ra duoc nhitng bai hoc nhim
nang cao cong tac quan ly nha nudc vé& xuat khau
lao dong cho Viét Nam.

2. Tong quan nghién ctru vé Quan 1y nha nwéc
vé xuit khiu lao dong

Céc nghién ctru vé quan 1y nha nudc trong linh
vuce xuat khau lao dong chua c6 nhiéu va chi yéu
tap trung phan tich vé nhiing qudc gia dién hinh,
dung dau trong linh vuc xudt khau lao dong nhu
Philippines va Indonesia.

Wash (2010) di phén tich nhimg van dé cua thi
truong lao dong trong thoi ky khing hoang tai cac
nuéc Pong Nam A. Mot xu thé dich chuyén lao
dong tr cac nudc trong khu vuc dan t6i viéc canh
tranh vé viéc lam va cac van d& lién quan khéc.
Wash nhdn manh vai trd caa nha nuée trong vigc
diéu tiét thi truong lao dong, phan bo ngudn lyc va
cac chinh sach hd trg nguoi lao dong dic biét la
nguoi di lao dong ¢ nudc ngoai — mot trong nhitng
d6i twong dé bi tac dong nhit trong thoi ky khing
hoang.

Nghién ctru ctia ILO (2013) da chi ra mot thuc té
rang rat nhiéu ngudi lao dong co tay nghé khong tim
dugc viéc lam nhu mong mudn hodc ¢o viée véi
mirc lvong thap khi lam viéc tai nuée nha. Céc tac
gia cho rang xu huéng hudng toan ciu hoa mang lai
nhiéu loi ich trong d6 phai ké dén co hoi cho nguoi
lao dong di lam viéc tai nudc ngoai.

Té chirc vi nguoi di tri khu vue chau A thai binh
duong (Asia Pacific Mission for Migrants, 2009) lai
¢6 nhitng phan tich cu thé vé cac chinh sach vé xuat
khau lao dong cia hai quic gia ciing trong khu vuc
DPong Nam A 1a Philippines va Indonesia.

Tai Viét Nam, Nguyén Tién Diing (2009) da
nghién ciru cac s6 liéu tir nam 1991 t6i nam 2009 va
thuc hién phong van cac nha quéan 1y va chuyén gia
trong linh vuc xuét khau lao dong dé dua ra mot sb
dén 2007 nhung nhin chung van gitr xu hudng ting,
tr 517.169 lao dong 1én 696.746 lao dong voi mirc
tang khoang 21% tir nim 2004 dén nam 2007.
Khoang 60% lao dong Indonesia téi nhiing nudc
trong khu vuc Trung Dong nhu A rap Xé ut, Co-oét,
Tiéu vuong qudc A rap thong nhat, Jordan va Qatar.
S6 con lai thi sang cac nudc trong khu vuc Pong
Nam A va Dong A nhu Malaysia, Singapore, Hong
Kong, Han Qudc, Pai Loan va My (Suparno, 2008).

C6 thé thdy phan 16n lao dong di cu nguoi
Indonesia 14 nit gi6i, nhitng lao dong nay chu yéu
lam viéc nha, nguodi trong tré hodc cham séc nguoi
gia tai nudc ngoai. Trong khi nhitng lao dong nit
dang ra can nhan duoc nhidu sy quan tim thi nhiing
cong viéc cua ho lai quanh quan trong tu gia ctia chu
sir dung lao dong nén rat kho dé cac nha chic trach
¢6 thé quan 1y duoc hiéu qua va hd tro ho khi can
thiét. Pac biét & mot sd nude nhiing cong vi¢c nay
khéng duoc bao gdm trong bo luat lao dong nén giy
kho khan khi ¢6 van dé can giai quyét.

Chinh phu Indonesia di tao diéu kién cho hang
triéu lao dong Indonesia di l[am viéc tai nudc ngoai
trong sudt hai thap ky qua do qudc gia nay co ty 1&
thit nghiép cao sudt tir nhitng ndm 1960. Thong qua
su ra doi cia nhitng trung tdm moi gioi viée lam tu,
Chinh phu Indonesia da cho phép nguoi lao dong ra
nudce ngoai lam viéc nhu la mot cach dé giam ty 1¢
that nghiép trong nudc.

3. Hé thong khung phap 1y lién quan téi lao
dong di cw ngwoi Indonesia

S6 luwgng ngudi Indonesia di xuat khau lao dong
tai nudc ngoai ngay cang tang khién cho chinh phu
nudc nay phai tang thém chu y t61 qua trinh nguoi
lao dong di nude ngoai, viéc tuyén dung ho thé nao,
ché do dai ngo ra sao tai nuoc dén lam viéc nham
bao vé quyén lgi cho ngudi lao dong. Hé qua cua
viéc ngay 1a mot loat cac chinh sach cong da ra doi
va gitp quan ly hiéu qua hon lao dong di cu tai
Indonesia. Thang 6 nam 2009, mdt loat cac vu lao
dong Indonesia bi bao hanh tai Malaysia da khién
cho Indonesia phai cAm lao dong nudc minh khong
dugc sang lam viéc tai Malaysia. Vu viéc ké trén da
thu hut dong dao sy quan tdm cua gidi truyén thong
va dan chang va khién cho Chinh phu Indonesia
chiu 4p lyc ning né trong viéc thit chit hé thong
phap 1y nhim bao vé lao dong nguoi Indonesia &
nudc ngoai.

Vao nam 2004, Quéc hoi Indonesia cubi cung
cling théng qua Luat s6 39/2004 vé viéc quan tAm
t6i sip xép viéc lam va bao vé nguoi lao dong
Indonesia ¢ nudc ngoai. Chinh phu 4p dung mot
loat cac quy dinh mé&i nham cai cach va ap dung hé
thong bao vé ngudi lao dong di cu Indonesia & nudc
ngodi. Chinh pht ban hanh nhitng huéng dan méi
néu ra yéu cau cc hoat dong cai cach ma tat ca cac
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Bang 1: Phén b6 lao dong 1am viéc & nwéc ngoai theo gidi tinh ciia Indonesia

Gidi tinh 1996 2000 2004 2007
Tong % Tong % Tong % Tong %
Nam 228.337 44 137.949 32 84.075 22 162.887 22
Nir 288.832 56 297.273 68 296.615 78 543.859 78
Tong sb 517.169 100 435.222 100 380.690 100 696.746 100

Nguon: BNP2TKI (2006)

Bing 2: Phin bd lao dong 1am viéc & nwée ngoai ciia Indonesia theo qudc gia nim 2010-2012

STT | Qudc gia nguoi lao dong dén lam vie 2010 2011 2012

1 Malaysia 116.056 | 130.134 | 134.023
2 Singapore 39.623 39.622 41.556
3 Tong khu vue Chau A Thai Binh Duong | 267.852 | 332.783 | 351.145
8 A rap Xé it 228.890 |  137.097 40.655
9 Tong Cac nude ving vinh 307.432 217.744 116.847
10 | Cac nudc khac 519 35.555 26.617

Nguon: BNP2TKI (2012)
co quan ban nganh lién quan phai ap dung ma co
quan chiu trach nhi€ém chinh la B§ Kinh t&. Noi
dung cta Ludt 39/2004 bao gom nhiing chuong
chinh nhu:

- Quy dinh chung;

- Quyén han, trach nhi€ém va nghia vu ciia Chinh
phu;

- Quyén va nghia vu ctia ngudi lao dong di cu;

- Céc t6 chtre tiép nhan lao dong & nudce ngoai;

- Quy trinh sip xép viéc lam, bao gom ca thoi
gian 1én k& hoach coéng viéc, cap gidy phép cung
ung nhan luc, tuyén dung va dao tao, kiém tra suc
khoe va tam ly, thoa thuan trudce trong va sau khi két
thtc cong viéc;

- Bdo vé€ nguoi lao dong;

- Giai quyét tranh chap;

- Giam sat cac hoat dong sép Xép va bao vé;

- Su ra doi cia Co quan Qudc gia vé sap xép viée
lam va bao v¢ nguoi lao dong Indonesia & nudc
ngoai;

- Quy dinh vé xir phat hanh chinh, diéu tra va cac
hoat dong toi pham; va

- Céc quy dinh chuyén tiép.

Mac du vay, Luat 39/2004 van bi chi trich 1a chua

tao thanh mot khdi thdng nhat va két ndi dé tao hiéu
qua trong viéc bao v€ cac cong nhan nhédp cu cua
Indonesia tai nudc ngoai (I0M, 2010). Chinh vi vay
ma nam 2005 va 2006, Chinh phu Indonesia tiép tuc
diéu chinh bang cach ban hanh mot loat cac quy
dinh va nghi dinh lién quan t6i lao dong di cu nhu:

- Nghi dinh s6 KEP-14/MEN/1/2005 cua Bo
Nhan lyc va Di tri vé viée phong chdng lao dong di
cu khong gidy to va dich vu hd trg hdi huong cho
lao dong di cu nguoi Indonesia;

- Nghi dinh sé6 PER-05/MEN/III/2005 cua Bo
Nhan luc va Di tra vé& Quy ché va phuong tién xu
phat hanh chinh trong cong tac sap xép viéc lam va
bao v¢ nguoi lao dong Indonesia ¢ nuwdc ngoai;

- Chi thi s6 6/2006 ctia Tong théng vé Cai cach
Hé théng sap xép viéc lam va bao vé ngudi lao dong
Indonesia ¢ nudc ngoai; va Quy dinh sé 81/2006
ctia Tong thong vé Co quan Qudc gia vé sip xép
viéc lam va bao vé nguoi lao dong Indonesia ¢ nudc
ngoai;...

Nam 2008, Bo Ngoai giao Indonesia ban hanh
quy dinh s 4/2008 thiét 1ap khai niém “Dich vu
cong dan”
dién va van phong lién két trong Bo. Quy dinh nay
nham hd trg va bao vé nhitng cong dan Indonesia &

bang cach ting thém sé van phong dai
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nude ngoai. Thye té thi hau hét cac dich vu nhim t6i
d6i tuong lao dong Indonesia lam gitp viéc gia dinh
tai nudc ngoai khi ddy duoc cho 1a dbi twong gip
nhiéu van dé nhét. Nhing dai dién ctuia B tai nudc
ngoai c6 trach nhiém kiém tra cac quy dinh tai quic
gia s& tai xem xem ho da ky bién ban ghi nhd véi
Indonesia trong cic vin dé& vé tuyén dung va st
dung lao dong Indonesia hay chua qua d6 tim cach
ho tro nguoi lao dong dac biét khi ho gap van dé vé
phap 1. Nhiéu dich vu lién quan téi nhiing vu viéc
nhu lao dong mat tich, lao dong gdp tai nan, nhap
vién, 12 nin nhan cia cic van dé toi pham hodc bi
budn nguoi, tor vong, bi bét gitr, bi truc XUAt,v.v..

Bét chip nhitng nd lyc cua Chinh phu trong viéc
dua ra mot loat cac quy dinh va dao luat nham bao
vé nguoi lao dong, hién van ton tai nhitng han ché
trong cong tac nay dic biét 1a ¢ nhimg qudc gia ma
quyén con ngudi chua phai 1a vin dé hang dau hodc
chwa duoc coi trong. Chinh vi vy tam quan trong
ctia viéc phdi hop tét giita cic co quan ciia chinh
phu Indonesia va cac bén lién quan vé lao dong di
cu duoc cho 1a thiét yéu dé c6 thé cung cap sy bao
vé can thiét ddi véi lao dong Indonesia nham tranh
viéce lao dong bi lam dung ¢ nudc ngoai. Pac biét 1a
su phdi hop gitra B6 Nhan lyc va Di tra voi Co quan
Qudc gia vé sip xép viéc 1am va bao vé ngudi lao
dong Indonesia ¢ nudc ngoai.

4. Di cur bat hop phap - thach thirc trong quan
ly lao dong di cu tai Indonesia

Mot trong nhitng thach thirc 16n d6i véi Chinh
phu Indonesia lién quan dén quan 1y di cu 1a van dé
di cu bat hop phap. Chinh sach hién hanh vé quan ly
di cu, va cac hé thong tuyén dung va bao vé ngudi
di cu Indonesia dan dén mot s6 luong 16n nguoi dan
roi khoi Indonesia ma khong theo bit ky thu tuc
chinh thirc nao, do d6 tré thanh nguoi di cu bat hop
phap & cic qudc gia ma ho chuyén dén. Nhimng
truong hop di cu nhu thé ndy c6 thé thiy & hau hét
cac qubc gia c6 lao dong di cu ngudi Indonesia,
trong d6, Malaysia la qudc gia c6 s6 lugng lao dong
di cu bat thuong nguoi Indonesia 16n nhit do dic
thi 1a qudc gia lang giéng voi nhidu diém twong
dong vé chung toc, van hoa va ngdn ngir khién cho
lao dong Indonesia dé dang hoa nhap vao xa hoi
Malaysia.

Mic du vay, nhin chung, di cu bat hop phap duogc

cho 1a két qua tir chinh sach di cu lao dong ¢ ca hai
nude — qudc gia noi lao dong xudt phat va qudc gia
dén. O nhiing nudc nay qua trinh di cu lao dong
thuong cham chap kéo dai, phtc tap va ton kém d6i
v6i ngudi lao dong. Vi du dién hinh 1a & Dai Loan,
nguoi lao dong Indonesia phai chiu cac khoan khau
trir lvong cao dé thanh toan 1& phi tuyén dung, tong
chi phi ¢ thé 1én t6i s6 tién tuong dwong véi 14
thang lwong. P61 mat véi vién canh nay, mot sé lao
dong Indonesia quyét dinh bo trén tir chu sir dung
lao dong cua ho va ty tim kiém mot cong viéc khac
khong théng qua co quan trung gian. Diéu nay dit
ngudi lao dong vao nguy co lam viéc khong co gidy
td hop phap vi nhitng gidy to ndy c6 thé dang duoc
chu sir dung lao dong cii hodc cac co quan trung
gian — cong ty moi gi6i giir lai. S6 lwong nguoi lao
dong Indonesia bat hop phap cao bit thuong mot
phan 13 do mang luéi cac nha tuyén dung o
Indonesia va ¢ nudc ngoai dua ho ra nudc ngoai
nhung khong lo céc thu tuc diy du. Mang ludi xa
hoi ngdm tai diém dén va tai qudc gia ban dau da tao
diéu kién cho lao dong di cu bat hop phap ton tai.

Di cu bat hgp phap tir Indonesia 1a két qua cia
mot sb yéu t lién quan dén nhau, bao gdm ca s
luong 16n cac cong ty moi gidi va cac co quan tuyén
dung khong déng ky tai cac khu vuc nong thon,
ngudi lao dong di cu thiéu kién thirc vé cac thu tuc
can thiét cho viéc di ra nudc ngoai lam viéc; cac
quyén con nguoi co ban cta ngudi di cu, su yéu
kém cua chinh phi trong viéc cung cap thong tin va
bao v¢ cho nguoi lao dong di cu; viée thuc thi phap
ludt yéu kém va thét bai trong viéc truy t6 nhiing
ngudi tham gia trong cac hoat dong tuyén dung bét
hop phép hoac vé dao dirc. Ngoai ra, con do trinh do
nhan thirc cta nguoi di xudt khau lao dong tiém
nang ¢ Indonesia. Do d6, viéc can thiét 1a can co
mdt khuon kho phép 1y rong 16n tap trung vao phat
huy quyén ctia ngudi di cu va ngin chin tuyén dung
trai phép.

La mot nude dang phat trién véi ty 16 nghéo doi,
that nghiép va thiéu viéc lam déng ké, ty 1& that
nghiép nam 2013 14 6,6% (The World Factbook,
2014), Indonesia st dung nguén nhan lgc nhu la
mot trong nhitng phuong tién dé co duoc ngoai hdi
thong qua kiéu héi tir lao dong di cu. Mic du sb
luong nguoi lao dong di cu khéng ngung 16n roi
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khoi Indonesia trong hai thap ky qua, cac khung quy
pham phép luat nham tao diéu kién cho viéc tuyén
dung va sap xép viéc lam ctia nguoi di cu lao dong
van con yéu. Luat s6 39/2004 van déng vai trd chinh
trong quan 1y nha nudc vé xut khau lao dong va lao
dong di cu 6 Indonesia. Trong khi do, luat nay chua
gidi han d6i v6i chi phi cao ma ngudi lao dong phai
b6 ra, chua pht hop dé co thé bao vé day du cho
nguoi lao dong, con phan cip nhidu quyén luc va
trach nhiém cho cac co quan tuyén dung tu nhan.

Lao dong di cur bt hop phap xay ra do ca cung va
cau manh mé véi ngudn lao dong co tay nghé thap
va sy han ché ciing nhu chi phi dit d6 cua cac kénh
chinh thdng danh cho lao dong hop phap. Mot s6 lao
dong di cu cho rang nhimg kénh tuyén dung hop
phap qua ton thoi gian, dat do va phic tap chon dé
di chuyén qua céc kénh khong déu. Do ban chit kho
kiém soat ctia di dan bt hop phap nén hau nhu cac
dir liéu vé loai hinh nay khong san c6 nhung c6 thé
n6i 1a chiém sé luong cao. Nguoi lao dong bat hop
phap van phai tra nhimng 1¢ phi cho cac moi gidi bat
hop phap nhim duoc tao didu kién thuan loi t6i
nhitng qudc gia ma ho mong mudn. Chi phi giao
dong tir hang tram t6i hang ngan do la My tuy thudc
va loai cong vi€c va vi tri cong viéc. Mac du vay, rat
nhiéu ngudi trong s6 ho dang phai chiu cudc séng
khong dép tmg nhitng nhu cau co ban nhat ctia con
nguoi, bi ngugc dai, boc 16t, khong dugc thanh toan
tién lwong, diéu kién 1am viéc nguy hiém. Chinh vi
khi ra di ho khong du tu cach phéap 1y dé sdng hoic
lam viéc tai cac qudc gia so tai nén nhimng lao dong
nay lu6n phai séng trong so hai voi ndi lo bi truc
xuét hodc bi bat, do dé nhitng chu st dung lao dong
dé dang kiém soat ho.

Di cu bit hop phap khong chi gdy anh huéng toi
ban than nguoi lao dong ma con anh huong téi cac
thanh vién gia dinh ho, cong ddng, nhimng c nhan
tham gia vao qua trinh tuyén dung va tham chi ca
chinh quyén. O ca Indonesia va qubc gia dich dén,
nhiing c4 nhan lao dong hop phap va bat hop phap
déu mang lai ngudn loi 16n théng qua hoat dong
xuét khau lao dong. Méc du vay, trong bdi canh hién
nay thi nhiing nguoi tham gia vao qué trinh tuyén
dung dang duoc loi tir lao dong bat hop phap, trong
khi d6 kha ning thyc thi phap ludt yéu & Indonesia
va nudc ngoai khién cho nguy co bi xtr phat dbi voi

nhitng ddi twong nay 1a khong dang ké. Chinh vi
vay, hoat dong di cur bat bat hop phap van co thé tiép
tuc mién 1a nguon loi tir né mang lai van cao hon rii
ro gap phai.

Piéu nay goi md mot yéu cau cap thiét, do la
Indonesia can phai chi ¥ hon nita dén cong tac
tuyén dung bat hop phap va tim moi cach dé chdng
lai ching thong qua nhiing bién phap nhu: (i) tang
cuong hiéu biét, cung cép thong tin cho nhing lao
dong sip ra nudc ngoai vé& nguy co khong duoc
phap luét bao vé néu co lién quan dén di cu bat hop
phap; va (ii) ting cuong cac bién phap thuc thi phap
ludt dé dinh vi nhitng ca nhan va to chic tham gia
vao cong tac tuyén dung bat hop phap. Ngoai ra,
néu cac nén kinh té cua cach nudc dén chu yéu dwa
vao lao ddng nhdp cu, chinh phu cia cac nudc nay
cling nén c6 cac hanh dong nham timg budc cung
cAp méi trudng an toan hon va dé tiép can hon cho
lao dong nhéap cu hop phap, dong thoi thuc hién cac
bién phap nham trimng phat nhimg ngudi sir dung lao
dong di cu bat hop phap.

Trudng hop cuc doan nhit cia di dan bat hop
phap la tinh trang budn nguoi. Theo Bo Ngoai giao
Hoa ky thi “Indonesia 1a ngudn cung cap chinh phy
nir, tré em va dan 6ng bi budn ban nham muc dich
cuong birc lao dong va khai thac thuong mai tinh
duc” (Bd Ngoai giao Hoa Ky, 2009). Theo s liéu
ctia T6 chirc di dan qudc té, mbi de doa 1on nhit cua
viéc budn ngudi ma phu nitr va dan 6ng Indonesia
phai d6i mit gay ra boi thuc trang lao dong cudng
buc va n6 1¢ do ng nan ¢ nhitng nudc Chau a phat
trién hon nhu Malaysia (75,76%), Singapore
(0,76%); Nhat Ban (0,73%) va Trung Pong, dac biét
1a & A Rap Xé ut (1,73%) (I0M, 2010).

Indonesia 13 nude c6 dan sb dong, dién tich rong
16n, nén kinh té yéu kém va han ché tiép can véi
giao duc tao diéu kién thuan 1gi cho hoat dong budn
ngudi. Thém vao dé, mirc nhan thirc vé hién tuong
budn nguoi con thap khong chi ¢ thuong dan ma
con ca nhitng co quan thyc thi phap luat. Tir d6 dan
t6i viéc budn ngudi trd thanh mot hién twong phd
bién.

Trong sb 3,696 ngudi bi buén nhan duogc su hd
trg ciia TO chure di dén qudc té vao gitra thang 3 nim
2005 va thang 12 nam 2009, c6 t6i 90% la phu nir,
24% 1a tré em. Ho c6 ngudn gbe tir 31 trong s6 33
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tinh ctia Indonesia (Bang 3). 88,2% noi rang van dé
kinh té 14 Iy do khién ho tim kiém co hoi viéc lam &
nudc ngoai; 29,68% da hoc xong tiéu hoc trong khi
xap xi 20% con lai tham chi chua hoc xong tiéu hoc.
Céc s6 lidu nay cho thdy mbi lién két giira didu kién
kinh té, trinh do van hoa thip v&i trinh trang budn
nguoi.

Phan 16n nan nhan buén ngudi dugc tuyén dung
thong qua cac moi gidi (66,88%), trong khi hau hét
nhitng mdi gidi nay 1a bat hop phap nhung do kién
thirc ciia ngudi lao dong han ché nén vé tinh tré
thanh nan nhan cta nhling vu buén nguoi. Thong
thuong nhitng nguoi tham gia vao qué trinh tuyén
dung lai 1a nhitng nguoi than ciia nan nhan nhu Ia
ban bé hodc hang xom.

Trong mot khao sat mdi dugce thuc hién thi
55,75% nhan nhan budn nguoi tré thanh giap viée

gia dinh, 15,99% bi ép budc thanh lao dong mai
dam. Pa s nhimng gitp viéc gia dinh 1 phy nit va
tré em trong khi dan 6ng thi bi bon budn nguoi ban
vao lam viéc tai cac doén dién. Tat ca nhitng nan
nhan nay déu phai chiu ton thuong nhit dinh, ho bi
xam pham nhimg quyén con nguoi co ban, chiu
dung hanh vi bao luc, bi bit budc lam viée khong
theo ¥ mudn va tham chi khong duoc tra tién lam
thém gid (79,95%), bi quan thic va cAm tu do di lai
(77%), bi bao hanh qua loi noi hodac bao luc
(74,62%), ho so bi lira ddi (63,83%), khong duoc
tiép can voi cac dich vu cham séc stc khoe trong
truong hop 6m dau (57,71%), bi quay rdi tinh duc
(20,35%), va nghiém trong hon bi hiép dam (9%)
(IOM, 2010).

Vao thang Tu nam 2007, Chinh phu Indonesia da
ban hanh Luat s6 21/2007 trong ludt hinh sy vé

Bang 3: S6 nan nhén ciia tinh trang budn nguoi tir cac tinh giai doan thing 3 nim 2005 — thing
12 nam 2009

Tinh Tong | % Tinh Téng s6 %
0
ey 2 3 “)
Tay Java 831 22,42 | Tay Sulawesi 12 0,32
Tay Kalimantan 722 19,53 | bong Nam Sulawesi 12 0,32
Pong Java 457 12,36 | Pao Riau 11 0,30
Trung Java 422 11,42 | Tay Sumatra 8 0,22
Bic Sumatra 254 6,87 | Riau 8 0,22
Tay Nusa Tenggara 236 6,39 | Bic Sulawesi 7 0,19
Lampung 189 5,11 | Nam Kalimantan 5 0,14
bong Nusa Tenggara | 163 4,41 | Maluku 5 0,14
Banten 77 2,08 | Bengkulu 5 0,14
Nam Sumatra 72 1,95 | bong Kalimantan 2 0,05
Nam Sulawesi 60 1,62 | Gorontalo 2 0,05
DKI Jakarta 57 1,54 | Bali 1 0,03
Aceh 27 0,73 | Trung tdm Kalimantan 1 0,03
D.I. Yogyakarta 18 0,49 | Papua (Irian Jaya) 1 0,03
Trung tam Sulawesi 15 0,41 | Dao Bangka Belitung 1 0,03
Jambi 14 0,38 | Chua xac dinh 1 0,03
Tong s6 1)+ (3)=3,696 | (2)+(4)=100
Nguon: IOM (2010)
S 209(11) thing 11/2014 130 Kinh téPhat trién




budn ngudi. Pay 1a mot trong nhitng nd luc cua
nude ndy nham diu tranh véi nan budn ngudi.

5. Bai hoc kinh nghiém cho Viét Nam

Indonesia 1a mot trong nhimg qubc gia c6 ngudn
lao dong di cu 16n nhét thé gidi. Bén canh nhimg loi
ich cua xuit khau lao dong mang lai thi hién van con
tdn tai kha nhiéu thach thirc, dac biét trong linh vuc
quan 1y ctia nha nude vé xuat khau lao dong.

Trong khi d6, theo thong ké ctia Cuc quan 1y Lao
dong Ngoai nudc (2012) — Bd Lao dong Thuong
binh va Xa hdi, hién nay c6 khoang trén 500.000
nguoi lao dong Viét Nam dang lam viéc tai trén 40
quéc gia va ving lanh thé. Trong 5 nam tré lai déy,
moi nidm co trén 82.000 lao dong di lam viéc c6 thoi
han tai nudc ngoai, chiém hon 5% téng s6 lao dong
duogc giai quyét viéc 1am hang nam tai Viét Nam va
trung binh mdi nim dem vé ngudn ngoai t¢ khoang
gan 2 ty USD. Diéu nay cho thdy, xuat khau lao
dong dem lai mot ngudn lgi 16n dong gop vao nén
kinh té quéc dan. Mac du vay, chét lugng lao dong
va tinh trang lao dong Viét Nam bo tron hodc cd tinh
& lai 1am viéc bat hop phap sau khi hét hop dong van
12 mdt van dé nhirc nhdi ma Viét Nam dang phai tim
giai phap. Thém vao d6, hé thong ludt vé xuat khau
lao dong tai Viét Nam van con ton tai nhiéu diém
chua 16 rang tao khe hd cho nhitng ddi twong xau
truc loi.

Qua nhitng thong tin thu thap dugc tir viéc phan
tich thi truong lao dong di cu cua Indonesia va cach
thirc quan 1y cua chinh phu Indonesia, c6 thé thay
rang Viét Nam chiing ta hién dang gip phai mot sb
vudng mic twong ty. Chinh vi vay, théng qua nhiing
han ché ma Indonesia gap phai, Viét Nam can rat
kinh nghiém va c6 thé thuc hién mot sd giai phap deé
xudt nhu sau:

Tang cuong hop tac ndi bo gitra cac co quan cua
chinh phu, giita chinh quyén trung wong, chinh
quyén dia phuong va cac co quan lién quan t6i cong
tac dua nguoi lao dong ra nudc ngoai nhu cho vay
vbn, huéng din tuyén truyén vé cong tac xut khau
lao dong, gido duc dinh hudng trudc, trong va sau
Bai hoc tu
Indonesia cho thiy van dé tai chinh gay ra nhidu bét

khi di lao dong tai nudc ngoai,...

cap nén Nha nudc can cung cap cac cach tiép can tot
hon téi cac khoan vay cho ngudi lao dong thong qua
cac ngan hang, hop tac xa thudc sé hitu cia Nha

nudce, voi cac chi phi minh bach va ré hon cac kénh
khac. Trong nghién ctru vi thuc trang xuat khau lao
dong tai Viét Nam, Phung Minh Thu Thuy va
Nguyén Thi Ngoc Huyén (2014a) chi ra ring 97%
ngudi di xuit khau lao dong khong du diéu kién
kinh té trang trai chi phi dé di.

Thém vao d6, cac thong tin vé nguy co tién an
cta viéc di cu bit hop phap ciing cin duoc tuyén
truyén rong rdi nham ngan can ngudi lao dong lwa
chon nhitng phuong thirc bat hop phap dé di lam
viéc tai nudc ngoai. Tai Indonesia, phﬁn 16n nan
nhan buén nguoi déu 1a do nam dwoc qua it thong
tin can thiét va di lam viéc tai nudc ngoai qua moi
gidi bat hop phap (IOM, 2010). Viét Nam c6 thé cai
thién thong qua bai hoc tir Indonesia bang cach
gidm sat t6t hon nita cic co quan tuyén dung, diéu
nay sé& gitp bao vé nguoi lao dong tot hon va kiém
ché cac hoat dong tuyén dung bit hop phap. Co ché
giam sat nay can duoc di kém voi cac hinh thirc xir
phat rd rang hon di cac co quan tuyén dung, cac dai
Iy va cha st dung lao dong vi pham phap luat.
Nhiing dai ly va st dung lao dong vi pham phap luat
nén duoc cho vao danh sach den dugc cong bd rong
rdi va khong duoc phép tuyén dung lao dong nira.

Cubi cung, can ting cudng cam két giita nguoi
lao dong, gia dinh ho va cac bén tham gia vao qué
trinh tuyén dung lao dong, dwa ngudi lao dong ra
nudc ngoai lam viéc. Nguoi lao dong can duge dao
tao ngdn ngir, thong tin vé quyén loi va trach nhiém
cua minh, dugc thong tin o rang vé diéu kién 1am
viéc tai nudc ngoai; s6 lién lac khan c?ip va thong tin
vé céc thi tyc can thiét trong truong hop khan cap.
Viée dao tao lao dong can duogc cung cép béi Chinh
phu hodc mdt bén thir ba vi du nhu cac td chuc phi
chinh phu, chtr khong phai tryc tiép tir co quan
tuyén dung dé dam béo tinh khach quan. Hién nay,
cong tac dao tao lao dong tai Viét Nam van chua
dugc quan tdm ding muc, ty I¢ lao dong da qua dao
tao, co chung chi nghé va ¢ k¥ niang lam viéc chi
chiém khoang 15,5% tong s6 lao dong xuét khau
ctia Viét Nam (Phung Minh Thu Thuy va Nguyén
Thi Ngoc Huyén, 2014a). Thém vao dé, nghién ctru
ciia IOM (2010) chi ra rang trong s nhimg nan
nhan nguoi Indonesia bi budn ngudi c6 téi gan 20%
chua hoc xong tiéu hoc, hay néi cach khac ho chua
duoc dao tao trude khi di lam viée tai nude ngoai.(J
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